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WELCOME

Welcome to our latest Newsbrief, highlighting
developments and legal services for individua
Whereas the news for the later part of last year
this year has been dominated by concern abou
economy, our attitude remains a positive one;
that by providing the best level of service we can
by giving the best advice, the need for our s
remains strong and continues to grow. \We und
that there may be less work out there, and that ir
areas people will belt-tighten and be cautious
times the providers of poor service may sl
restless intention is to be the opposite of that.

B
out-of-the-
, as clients of
called u and as
we have adopted as an
aspirational aim. We hope
this Newsbrief continues

to highlight areas in which

we can help you, and meet
your needs in ways which
suit you. What are we
without our clients?

Paul Berwin

LASTING POWERS
OF ATTORNEY

We all run the risk that at some stage in our lives
we may not have the mental capacity to look after
our affairs - an accident, a stroke or dementia can
render us incapable of selling our house or running
our nances.

In that unfortunate situation your assets will be
frozen and it will be necessary to invoke the powers
of the Of ce of Public Guardian (OPG). This is an
expensive procedure involving considerable hassle.

Fortunately with a little foresight the position can
be circumvented by granting to a person or persons
who you trust a Lasting Power of Attorney (LPA).
LPAs can give your Attorneys unlimited powers in
connection with your affairs and if you so wish
can take effect even whilst you are of sound mind
albeit that they are not effective unless they have
been registered with the OPG. In such a case it does
not affect your ability to deal with matters yourself
and it can be revoked at any time.

On 1 October last year LPAs replaced Enduring
Powers of Attorney (EPAs) albeit EPAs effected
before that date remain valid.

A little foresight can go a long way!

For advice on this please contact our Private
Client Unit.
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IF IT SOUNDS TOO GOOD TO BE TRUE

[fyou have ever considered buying a new build property, you
will no doubt be aware of builders sales incentives. These
include the offer of free carpets or curtains, cashbacks and
discounted sale prices. Sounds like a good deal but are
these incentives really as attractive as they might seem?

There are stamp duty land tax (SDLT) implications to
consider. Just because a price is discounted does not
necessarily mean that tax will not be payable on the
full, pre-discounted price. The discount would also have
to be declared to a mortgage lender before a buyer
could proceed due to the lenders requirements that
the purchase price actually paid must be the same as
that noti ed to the lender at the outset. The banks and
building societies also state that any cashbacks offered

BEWARE OF BUILDERS SALES INCENTIVES

to a buyer by a developer must be declared before a
mortgage is taken out.

A developer might also agree to include carpets and
curtains as part of the deal. The value of such items, often
referred to as chattels , are generally not subject to SDLT.
However, non-cash incentives would need to be declared
to a mortgage lender.

Builders incentives are not to be disregarded and can make
the purchase of a newly built home a more attractive and
affordable proposition. However, legal advice should be
taken at an early a stage as possible to ensure that no
unexpected problems or delays arise as a result.

For advice on this please contact our Residential
Property Unit.

INHERITANCE TAX
- NO ROOM FOR COMPLACENCY

At rst glance the current Finance Bill as trailered in the
Chancellors pre-Budget Report of October last year does
away with the need for spouses to create nil rate band
Discretionary Will Trusts. Such Trusts were used to enable
each spouse to utilise their inheritance tax nil rate band
- currently £312,000 - in such a way that the surviving
spouse could access those funds but without them being
part of their estate for inheritance tax purposes.

This change should not, however, encourage people to
become complacent.

Firstly, it is still essential for married couples and, indeed,
others to make a Will. In the absence of a Will if there
are children the surviving spouse will only receive the
personal chattels and £125,000. The remainder will pass to
the children with the surviving spouse merely having the
right to income in respect of one half of the remainder.
Cohabitees in the case where there is no Will will receive
nothing.

Secondly, for many, Discretionary Will Trusts still have
a valuable role to play and in particular in the following
instances:-

(@) toensurethatthe assetsin the Trust can pass according

to the wishes of the rst spouse to die rather than
being under the total control of the surviving spouse.

(b) to avoid the assets in the nil rate band Trust being
taken into account in any means testing in the event
that it is necessary for the survivor to require any long
term care.

(c) to enable your children to use the Trust for their own
inheritance tax planning.

(d) the ability of the Trust to assist in wealth preservation,
particularly in the event that any child should be
involved in divorce or bankruptcy proceedings.

Thirdly, consideration needs to be given to the most
appropriate way to deal with life policies, pension plans
and death in service bene ts as well as assets eligible for
the generous IHT relief available for business property and
agricultural property.

Itis clear that if you wish as much of your estate as possible
to pass according to your wishes then expert advice is as
essential as ever.

For advice on this please contact our Private Client
Unit.
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